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DECISION AB 02/2016

OF THE ADMINISTRATIVE BOARD
OF THE AGENCY FOR THE COOPERATION OF ENERGY REGULATORS

of 27 January 2016

on the cstimate of revenue and expenditure and the establishment plan of the
Agency for the Cooperation of Energy Regulators for the financial year 2017

THE ADMINISTRATIVE BOARD OF THE AGENCY FOR THE COOPERATION
OF ENERGY REGULATORS,

Having regard to Regulation (EC) No 713/2009 of the European Parliament and of the
Council of 13 July 2009 establishing an Agency for the Cooperation of Energy
Regulators', and, in particular, Articles 1{1) and 23(1) thereof,

Having regard to the preliminary draft budget and establishment plan of the Agency
for the Cooperation of Energy Regulators for the financial year 2017, as prepared by
the Director of the Agency for the Cooperation of Energy Regulators and submitted to
the Administrative Board on 21 January 2016,

Having regard to the Programing Document 2017-2019 of the Agency for the
Cooperation of Energy Regulators, as submitted to the Administrative Board on 21
January 2016,

Having regard to the endorsement of the Board of Regulators of the Agency for the
Cooperation of Energy Regulators of 27 January 2016 on the preliminary draft budget
and establishment plan of the Agency for the Cooperation of Energy Regulators for the
financial year 2017,

Whereas:

(1) In its Communication of 25 February 2015 the European Commission proposed
the creation of a new European Energy Union, to fulfil one of the main priorities
of its political agenda, as defined in July 2014. A new European Energy Union
entails, inter alia, the creation of a single internal energy market and the
enhancement of security of supply.

(2) The Agency for the Cooperation of Energy Regulators (hereinafter referred to as
“the Agency”) performs tasks and responsibilities that are at the heart of the
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creation of the European Energy Union with the integration of the electricity and
gas markets. In spite of that, the human and financial resources currently
assigned to the Agency are not sufficient to fulfil its mission, as defined in its
legislative mandate and so as fully to support the creation of the European
Energy Union.

Regulation (EU) No 347/2013 of the European Parliament and of the Council on
guidelines for trans-European energy infrasiructure and repealing Decision No
1364/2006/EC and amending Regulation (EC) No 713/2009, (EC) No 714/2009
and (EC) No 715/2009° (hereinafter referred to as “the TEN-E Regulation”),
entrusts the Agency with important tasks related to the integration of the
European energy systems and the removal of energy islands, through its role in
the process for the selection and in the monitoring of the implementation of
projects of common interest (PCls), involving electricity transmission lines, gas
pipelines, electricity storage projects, underground gas storage projects, LNG
terminals, and smart grid projects.

On 18 November 2015, a new Union-wide PCI list has been adopted. The
implementation of the 2013 Union-wide PCI list has determined an increase in
activities for the Agency. In particular, the referral of investment requests to the
Agency. pursuant to Article 12(6) of the TEN-E Regulation, with the consequent
need to issue decisions on cross-border cost allocation, has shown the need to
provide additional human resources and consequential financial support to the
Agency, to ensure an adequate functioning of the electricity and gas
departments, whereas implementing measures on the setting of fees for such
decisions within the meaning of Articles 22 of Regulation (EC) No 713/2009
and 20 of the TEN-E Regulation are missing. The Agency expects the trend of
the Agency having to take cross-border cost allocation decisions to increase with
the implementation of the new PCI list.

In addition, in order to monitor the implementation of PCls, while at the same
time continuing to contribute to the PCI selection process for the subsequent
lists, it is also advisable to ensure that the Agency is assigned the full staffing
requirement.

Regulation (EU) No 1227/2011 of the European Parliament and of the Council
of 25 October 2011 on wholesale energy market integrity and transparency?
(hereinafter referred to as “REMIT”) entrusts the Agency with the responsibility
of monitoring trading in wholesale energy products in the EU and to ensure that
national regulatory authorities (NRAs) carry out their monitoring, investigation
and enforcement tasks in a coordinated and consistent way, not only by
establishing and maintaining a centralised transaction monitoring system, but
also by conducting initial assessments or analysis with the aim of requesting
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NRAs to commence an investigation of suspected abusive market practices and
to take appropriate action to remedy any abuse found.

In this context, the Commission Implementing Regulation (EU) No 1348/2014
of 17 December 2014* has defined the dates in 2015 and 2016 by which the new
sector-specific monitoring framework for wholesale energy markets will have to
become fully operational and the Agency will have to start monitoring the EU
wholesale energy markets using the framework and the purposely-developed 1T
system.

The current estimate of expenditure and revenue and the draft establishment plan
for the financial year 2017 are based on the assumption that the Agency will
perform the monitoring and data collection tasks for monitoring the wholesale
energy market under REMIT. However, the forecasts of the expected large
volume of data to be received by the Agency from markets participants, the
monitoring of wholesale energy markets and the subsequent follow-up of
suspected market abuse instances show the need for all the additional human
resources and financial support, as initially requested, to ensure a proper
functioning of the REMIT operations in the course of the financial year 2017.

Additional fifteen (I5) human resources have been allocated to the Agency
through the 2016 approved budget with financial resources covering the costs of
five (5) of the additional staff for only half-year. The Agency budget for the
financial year 2017 covers the remaining difference in staffing (i.e., 33
additional staff members) required for the implementation of the above
mentioned tasks. More in particular, ten (10) additional staff members are
needed to support the implementation of the tasks attributed to the Agency by
the TEN-E Regulation especially the PCl monitoring and cross-border cost
allocation decisions as well as in the implementation of adopted Network Codes
and Guidelines. Nineteen (19) additional staff members are needed to support
the implementation of the tasks attributed to the Agency by REMIT especially,
the regional market monitoring area and publication of data. Finally, the
achievement of the objectives foreseen for the financial year 2017 requires a
further increase in human resources devoted to function of horizontal support. It
is therefore estimated that four (4) additional staff members are essential to
ensure a balanced development of the operational activities, avoiding shortages
in the daily functioning of the Agency.

As a result of the above, it is appropriate to estimate the expenditure and revenue
for the financial year 2017 of the Agency in Euro 19 866 138. In addition, it is
adequate to foresee in the draft establishment plan for the financial year 2017 a
total number of staff amounting to a hundred and two (102) members,
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HAS ADOPTED THIS DECISION:
Article 1

The estimate of revenue and expenditure and the draft establishment plan of the
Agency for the financial year 2017, as respectively detailed in Annex I and II, and
Annex III to this Decision, are hereby adopted.

Article 2

This Decision shall enter into force on the day following that of its adoption and shall
be transmitted to the Commission.

Done at Brussels, 27 January 2016.
For the Administrative Board:

SIGNED

Razvan Eugen Nicolescu

Chairman of the Administrative Board
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